)

9N NVYDIININ
UNIVERSITY OF HAIFA

FACULTY of LAW

NYIIA Y74 7901

$INN TOONY MoTh
— 991 MYam
D595 MNPY

NN HY LVAVWNI PIN APIN NI YIN

1999999 3N 4774
AN NN
52 MY
YO MY

N/D TYD)
10 NN
D2y NN

>21»°27 DY
23.2.05



12

15

17

26

26

39

41

41

43

45

50

52

53

56

57

67

02322y 19N

N N
MVAYNN MIYIN PIPY .2
MIPYN NN -NI2AN .1
NIV NPVLAVNN MIVIN NIPY .2
MNTIPN NPIND MYSN ORI MIVID PIPY .3
YN LAYN -DOYA MPIN MIVIN NIPY .4
TYNN VAYNNNI PIRIYIT VIYNNN MDIYN NNIIIN NPNO NN .5

029 NIYN NVOIX L)
MIPOYN NITHIN -N1IAN .1
YMINIYIN VAYNI MDD PIY .2
INIVIA NPIN MYNN DN NIWN N NN .3
MNVNN LAY DY NIV ONRD MDD .4

INYNN VAVNNNI YIRIYIN VIVNIN M2V NPTIII NPNID NN .5
MINIIYY NWIN M .

MO NITHN -N1AN .1

YWINIYIN VAVNI MIXIIWD DY MO PIPY .2

MNTIPN NPIND MYNN ORI MIRIIWYY 17797 MDY .3

NYNN VIVNI NINIIYD NYID MDD 4

DNYNN VIV FORIVIN VIVNNN MV NPIII NPNID NN .5
mann npIn N

Mo MIHN -NIN.1

YINIYIT VAVNI MONN NPIN .2

MNTIPN NPIND MIYNN NI MONN NPIN .3

VNN VAYNI MOND NPIN .4

VNN LAYNM YINIYIN LAVNNN TMDIVN NITIIN NPNID NN .5

MNPN NPYI -ND)



Nyan .N

MS2NN — OMHTON MNIPYN DX NDIDN DY LAY PIN ,NPINT NTYY 292 YN MY THON
DYOMNAIN OMTOII NIMIPY NYIIN 1N DT THDNL NN TONY MN THDIAY — NPODI0IN
NN LIYNN IR NP ,ORIW DPPN OVIVYNN ANNN DX N NIPY DOD DN oD
M2YN NPNDA NPT 1PN INKRD L(MMY MPIN2 0T OITON XINDD NIV TINN)

SYAPOTI MY ,TI90 ,THONN MIAN .NPINA DPTOND TN YN IDON MNIPYNIN
NN N PYRIN PI9D

DPVAYHD MDWADY DYMIPNY ,NPIDTD WD DTN DD PAY MU PNIPYI MDY YN PI9N
MIMVIND NV IY NN DT PIPYA .NPVAVYN NDIWS DIV NI W DTRD D YIp NT PIPY
NITHN DY MDYNN 7291 .0221NY NMDIY T NPND DTN DI DY NPOIDIAN IMII VI DY
DY PIPYA YOOI NPLAYN MNYIDY DMIPN NMDTD XYINDY MODIDIN DTN OTRN

DTN NI AUND OTR D95 1IN MO )PV RYNA D) M2DWN

YOAVUNN TONNY MITN OTX DY D yIPN PNIPY ,0%9 NIYN NMUINI PIDY IWIIVYN PI9n
INDIY 292 DN9 NN NI PYNY DTN DY IMOT .DNI NN XYY DM »»ya Dnmnn
NND D91 LAIYNN M DY IPIN .NVMNYN MYIN DY NNINNIYI NPOIW THIRNNY MUY
NTIN XYNND PYN INT .ON9 NN I0IN NNVINA MIPXY DIN NI TOVINY NYaV
JPONIYIN POIPINTN DY NMNND PYW 19N NYPN ,NMIVAN

DTN DOD) MINDIYD AWM MO DTN DY b ,MNII¥Y AW Mata PIoyw 990 PI9n
N9 DY IR OTX THID NYIN WHNY : PIIMDT DY NNN OWD NPVIDY NIV NNY MO
TN NPNY WIAND ITHID NYNNY NYIANT NN AND WHNDY YAMN 1Y 2N NN PTIY NN
DTN 99 .(NONN N2Y TN I ODD9 DIVIX TN PHNNND MDA DY) DY NYNIND MYIN
NN WHPYADY DNY I8 XINY DDHN2 NN NPND MDY DTN DY) LIVNN N2 INPY INIY
IYAND NPTNHN DY NNIN NN T MDT 51 (172 NPVIDY NVINNY INIT DTN I ;1PNYV
SV NOPAPN ,1D 1D .DXVNY DY NIRNND NN NPOYN VAVN NI NNPN Y MDD DYP NN
MM NN D L2922 DTNV DINIWIND NYP MDD

YV INNYR DNDINY TY YWON GN DTN 9 5D NYNIPN ,MONH NPINA PIDY WINNH P90

LM 97 Y9 NONY TY PTN IR DMPR NPINA DTN Y : DPNNN 05N P72

MWD VIYNM YIRIYT VIVNHN DIV HY 11T NPND BYP P19 YD N2



NVIVNN MIVYIN NIPY .2

NIPPYN N1 .1

NN NVIAN DT PIPY .LIYNN DIV NDIYI DIWAD HVLIVYNN MDD OTRD D YAIP MIVIN NIPY
MDY WO NPNY DTN NIN IYUNL OTN DD DY 7HODIDAN IMDT XY,V HY DIMNVIND
NN VAYNI 2PN HY MIVAND NN D) 1DIN2 K915, MINN NNV ,D2APN NNNN .DXAPN)

PTHN YT YY MYVIRN MAIND NN P K9

ATI200 NIDI XM, DTRN DY NPVLAVNN PIMDT 530 RNINN NTIPI NPN MVIVWNN MIVIN
D) MIYIN PNIPYA NNV ,022M NI MDD NN DTRD NYIP DY MDWYND qONI

LDTRN 25D DINOTIY PIND 292 1PN

MIYI 19D, TPPYI) - NIX INYIS ,NNND DT PNIPYY NPIVAR NPIDIN NPNYID dNY PO
Y NI WXTN .DX1NY MDY XYIN NPND DTN 1PN ,MIYON 12102 ,NDI1D> IMyHnYn
MIYIN NN DRI NDNIIN NIVIAN NN ,NNNIIYY . NPLIVND MDY MVYYD NPIIPNNIND

JPVLAYN NOWA I YINIDY DX2PNM NN 232 RWIN NN VI P17 MDD

YINIYIN VAVNI NVOWND MIYIN PNIPIY .2

D) NN N PNIPY L1962 -275WN ,MDIVIONM MIVWIN PINT INIVI Py MIYON NIPY

JPNIRD TINPIOTIPN NYNNA
V21D MIVIN PINY 1 9oy0

SO O T INTY 9039 MAINY MM WD DTN D7
110797 YV TPRINVIND DY NIINY IMPN DTN TIAI : TIO-PINKD NI NPVAVNT MIVIN

NNYPN DTN YW INP2 PTID? MDT PAD XYY NN NPLAVNN MIWIN
VIANND NN NNYN N OTX DY IMIYI NOOOYW 1 Ny T
NYUYN O NN INHIND IMIPNL R DNDH 121N 1T DY
DY DMN2N TNYY 2N NPLIVYNN MIYIN NX DXAND XN NPYPN

POD PR...TIDN PINY 8 PYDA 1IN IMPN DTND T : TID> PN



MMPYN TAR NI DTN-12 99 YEX MINY NMY MIWIN DYP

Lonawen vawnn Yv on
: TM2INY NMDTY PWH 52 Do, OTN DOV I 1T PYON

MNVPN IO -YOP PTY RO RXIND NINN ,XIDNX NN MNIT DY PNIYD”
927 NO9N2 IN PT2 MTNPNY MXMN ITYNA ..NXIND M2 PTD OIVP

TIID 1D OOwWN DO NN 2PN AN MMDIAD PVLPN NP

Zrpavioy
YT ODI09 AN WO Y9IN , MMYANN YDV D) NYTNIW PYON POIY 1N MAINT NN
1YY MIYIN PINY 2 9oy

1T MIYO NDANN IN NPHYWI DN NI ,NPLIYHD MDIYIY WD DTN DI

J09VN N2 YV PT PO IN PINA
:¥2P MY PYOY IDNMNNA VAYNN N2

MY Dyad PN OTX DD D NN MIYIN NTI D> NIPY”
NYOWI ON NN MM TY INTDD YIIN NPLIVND MW YNID MVIVN
NTI9NN T2 DIVN .VAYN NP2 DY PT PO IN PIN N MIYI NN

INOD NI N9PIN NMNIND L, DVIVVONP NN PT DIV DTN DY
3
ITPRYN
:‘Hmpm NYISI PN 12TV 29D

TINN M NN YD OTX DY INDIDD MINTIITION NP TMIWIN I

JORNDNY DIDY TWID
1991 99909

IN PIN2 OMIYI NYAND I NIOWIV NIN DD PP . PTN IDIDD NPNON 2 PYD DY ROON

0oWN M2 SV PT Pooaa

STIONIN PNY .25, (1995 , 107290 NVIDININD) HVIYND MIYIN , TITIN N
.95-96 ,48 (1)) 779 , 519399 /3 NHWNNY Y0aWNN \W*N 7015/94 NT
.586-587 ,577 (5)33 779 , @000 18P 73 123 1919932 3323/98 K'Y

1
2
3
.322,295 (6) 779,09 1IN 73 ©HN 1PN 1662/99 Ny’



SW T PO MYSNNA ,DTN DY IMIYI NON NONY , MO0 DPOY N 10 -1 9, 8 DY

RO aTabhl
.TI9NY TPHN2Y MHDIN NIIONA DMITPINN DININA POIY 8 PYD
(YR NIY PYD

INYI PIMYY NNTY INDN N 1YW NPV IN WA NINN NHNNY DR

ST D109 1IONY L. wIdA
2T 9109 7Y WYY NPVIVHI MDA DY PTN NN YD 9 PYO
210521 P52 NYIONN DIVIIAD DININA PO 10 PYD

1y NVIYN NYIVS
23NN YIPAY DM DYTIN NYISY DIV

noya ;N2 95 NS5O .INN VIVNI MIIDA NION - -NNIN NNWIS .1
P23 NVYN NPONT MW MY HDI2) , 1PVIVN MP)

ND TN LRI NYYN NO9ON OINUN DAVYNI NNWIS -DMPIN NNVIY .2
O MDY

M2WADY ,MNPOYD MWD NODD DINTN VOVYNI NDIPN -NNNNIN NNV .3
IN PPV MMYPN MWD MY NOOD IPX TN ,MINPOY2 MNWPN
ON MDA

NOWIY ,¥aAP) PIND 4 PYDA ,7PRIY .NNIND NNYINL TN KD YIRIVID PPRINNKN YD NN
N21¥92 92ITHIYI 1N NNODN DY PYID DIPN PR IPN) NNODN NNYL POP DY NOLAVYN
XY NYANY MDWYN WY DIPNA PI,NIDN NPT POPN NN PP YN IN IR

JINT NYAND DPIPIN VLAYN MPII NOYI NS PI,IPVAVN NDIYID MINID WY NN

25 P07 NS 59 IN IPLAVN NS N9 NI ,PWHYA HTIN NN 1 MpoN

.32-33 /DN, 793R N7’
45-46 Y 799N NP



MNNPN NPIND MYNN ORI MIVIN NIPIY .3

£ 17 PYDA YaP) 1964 MWK PPN 9179 YW NPIND NySNa

AYIYS D X201 NPIMPY NPYIN MMIT Y)Y NYIRDY WIND MY THN PT”
D72 N2, PRIV NINM PRIV T YND NN I IRND PN .PVOYN

JTIVIN RO IURI NYOIR DY PN DINONN
(9.8 ,.9. )00V MmWXTNIN)
:¥2P) 18 pyva

DV INDN IN DIV DY MNXD NN MY DIV DY NMDNDA M NI
NI 93 DY NPIMIPT NPYIRD JPNMION ,NP0IYND OMPYI ,oMI1PN
NOYY NN MPIN IN DIDI) 1T YOIV IN R8N DTN DI DY IN IR
N2 MHNNN MINDY DRNNA KON ,)NDN IN VIV DX YNNI IN,NPTHN
SANIT MONON MM IYOY MIvND ,0Mo Yy N ,DXPINA ,NPINa

(.9.N, .20 NOW MWXTIN)
:94 PYDA YaPI 2000 NIVN T2 7919 DY NPINN NYNNA
SIPVAVN MDY D¥APND ,NIMDTD WD DTN DI
:2 PYDA YAPI 1999 MWN LAVNI N : TIDY PIN NYNN2

SNPVAVN MDY D¥APND ,NIMDTD WD DTN DI

nysm 5100 ony PN 1ANT NDIDN NNIN HY VOVYNI MM IO PIN YN, IMTA

:3 PYDA MYNP PPPOW»IN IR NI TN X100 SNY NDIN 1IN HY NOMWUN

JIPLAYHN MDY DXAPND ,NIDTY IWI DTN DI

158y ,N7OWNN N1o’
214 'y, 2wnn nrod
ov ,ov’



NNYN VOV ~DIYI MPIND NVOVYNN MIYIN PIPY .4

~NNOVON

£ 9 PYDA YAP) PNVON NPINI

"(1) The rights, liberties, and duties of everyone and all
persons, as listed in the Constitution, shall be equal for
Estonian citizens as well as for citizens of foreign states and
stateless persons who are present in Estonia.
(2) The rights, liberties, and duties listed in the Constitution shall
be extended to legal entities, to the extent that this is in
accordance with the general aims of the legal entities, and with
the nature of such rights, liberties and duties.”
MIIN DPRY DWIX ,NT Y991 .OTN 95 129 ,0°3N) MDY OTR MIVII 17O N NPIN

TINND NIVN DY AYONNY 1IN ,TIXRN DD 0T NHINNY NYAIP NN L,JD I .ADTHN

O VY
PPN N9 NPIND TINA Y9N DXVINONN MY NN NPTINN NRINY TN NN N PN
SN NP ,27NINI DMPY 9D HIPNRN LOVNI IN NPT

jg_,

:¥2P) 19 NPINA

“Article 11;

The people shall not be prevented from enjoying any of the
fundamental human rights. These fundamental human rights
guaranteed to the people by this Constitution shall be conferred
upon the people of this and future generations as eternal and

inviolate rights.



Article 17:

Every person may sue for redress as provided by law from the
State or a public entity, in case he has suffered damage through

illegal act of any public official"

NI9MN 90N .NPINT MNOPN DM NNMY DTN YNNY NONY NYP , 1N NPIND

TN MYPN IR NNTHNN NN PIND DXNNA VIAND DOXVIAN DY DMDY

-N1p

12 PYDA YaAP) MHTIPN NPINA

rEveryone has the following fundamental freedoms
(@) freedom of conscience and religion

(b) freedom of thought, belief, opinion and expression, including

; freedom of the press and other media of communication
(c) freedom of peaceful assembly; and

(d) freedom of association”.

IINXD NMDTN MONN ;190 INKY 952 NNMIN NPDXID NPYPA NYIP HODHPN NPINN
DOW) D123 VN NN XYID .AYANNN MW AYNNN MY :5wnd . 7292 DNNRY 11 Jponv

JTPRND
10snn 03 5919 NPIN2 DTN HVIND NN NYIPY NOTIPN NPIDIN 2D 1N
-1%0Y

Declaration on the Accession to Human Rights Instrument -2 yap

Hunter v. Southam [1984] 2 S.C.R 145; Edmonton Journal v. Alta [1989] 2 S.C.R 1326 *°



Article 2

Each person has the right to all actions which are not
prohibited by law.

TN YD L,WITA NPLIYN RPNT IND MY TMIVIN NIPY DX PYN ,ONVON THONN

SPINN T DY MMON IPNRY MYIyaa

T PIPY WO XD 1Y, NPINA P92 oMM 1998 MWD GPINA ION THONNY ,)ND v

“INAINOPY

;11 PYDA YaP) ¥NINOPY NPIN

(1) There is no distinction of orders in the State.

(2) Luxembourgers are equal before the law; they alone are
eligible for civil and military service, save as the law may in
particular cases otherwise provide.

(3) The State guarantees the natural rights of the individual
and of the family.

(4) The law guarantees the right to work and assure to every
citizen the exercise of this right.

(5) The law organizes the social security, health protection, and
rest of workers and guarantee the freedom of trade unions.

(6) The law guarantees freedom of trade and industry, the
exercise of the professions and of agricultural labor, subject to
any restrictions that may be imposed by the legislature”.

POY N IYYNY 1IN NPYIVN PIMIDTY OXITDTIN DI HYW IMODT D ,¥aAP) 3N2NoPIva

NPVAVHN MY MIN PAYY KDY 7292 NMDT POYY MIWIN NIPY DY
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: YR NN NPIND

Article 37 :

(1) Anyone, being under the authority of the Polish State,
shall enjoy the freedoms and rights ensured by the Constitution.
(2) Exemptions from this principle with respect to foreigners

shall be specified by statute.

Article 38
The Republic of Poland shall ensure the legal protection of the

life of every human being”.

NPYVPNY AP N PO DTN YW MINDN NNN OTX Y9v Ny 10990 NpINn

PV TIONITIVIVN MNINN DY RIN WITN 1T NPIND 2D DRI .NPINT MMIYNN

a1 14"A k]

: 17 9oy02 ¥aPI MO NPINa
1. The basic rights and liberties in conformity with the
commonly recognized principles and norms of the international

law shall be recognized and guaranteed in the Russian Federation

and under this Constitution

2. The basic rights and liberties of the human being shall be

inalienable and shall belong to everyone from birth.

3. The exercise of rights and liberties of a human being and

citizen may not violate the rights and liberties of other persons.
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I MI2YND NI IONR ,DTRD 2 MIOWN NPDIDIN NI 1D NP 1POIN NPINN
NPIND NN ,q0NL .MIWIN NP TN NN YNIPN STIN 1TON 1Y .9 DPH MNM)

.192YND NN PN MNNDN MMDT YD |, MHOIN
-MINYIA VOYN

:NYAIP 1948-1D DTNN MDY NOMNH
Article 1:

All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act

towards one another in a spirit of brotherhood.
Article 2:

Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour,
sex, language, religion, political or other opinion, national or
social origin, property, birth or other status. Furthermore, no
distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to
which a person belongs, whether it be independent, trust, non-

self-governing or under any other limitation of sovereignty.
Article 3:

Everyone has the right to life, liberty and security of person.”

NONNN .ATON VIO DM MIYIN NOONN NN NYAIP OTRND MM NN

LD ONW YTON DTNN M2 DD D NyAp

D517 MYAN NID NUYN ,NINNNL MM NMPNM MM 99D MNI 90N

NINY N0



12

DNYND VOWNNI IINIYIN VOWNNN MINYN NI NIND NN .5

052191 7951 1925 ,(5939%7 MIYI) NPLOYN MY 13 NINAN (N)

NN MIVIN P2 TIND NXIY) ORIV MIVIN PIND ,2-) 1 DXPYD P2 MININD MYHYNH
M2WI YNIY MDD 2P ,LIYNN DX DM MIYIN PIAY  ,MDIN AN P ,PT Hya
NN, 7o 9723 .;PVIYNN NPYIRD DPP DY IRIIN NN ,)PT DY NPND MIYIN .NPLIVNH
WO ,PT DY NYND WD AUR ,DTR DI ROV NN INWNHYN PIND 2 PYD IMPTH MIVON
NNY VY INN DTN, D900 DP9 199 INNYA LOIVNN NN DM NPLIYHY MDY YNID
LOYNN MY NNPPY ,TPVAVN MIYIN M MY PI INAND DX NN PInnn . Hnwa
P2 NN MINAND MIINYN VAVNI ¥ 1PN . (0INTNN MINNYN VIYNI TNPNI) NPIVIPVNPN

PLIVNA RPNT IND ,MDIVAD NIV P2, MIN NMDTD MWD

PN PTN OV X MIWIN AINNND NIXIN PN VAYNNY TI2 NN DTN MDWYN
MY MIYI HY2 IOX TN MM NMIDD XY NPIY D1 Hwnd way NN PP .voNm

NPVLIVN
PPN NN IR IPX N DTION NNYTD ,ININRD MY

17797 N2 YAPNW OINT KD, 7295 .11"5% HY IN1A NININ NNOND DX INNY 7NN IPINND
NNYHD NOW NP ,MNUNN VIWNN NINY NPINNN N MPON  .DAINND P PT OND Pa

OV TN, MNTIN MPINa
MIYIN OO NYNN (2)

D»PN M ITON AMN DY TY INTY DPH DTN YW IMIWIY ¥ap) PONIWN MIWoN Pina

TIIN 2D NYYN NINY NPIVID MORY NDND PNMYA (NTON ¥XIN) MO NPNa pona

N T 2amon

MDD YN PYI N0V Y NHRD DTN DIV NPND DX )INAT W, NT0N TN PIYD

Bymam

27 0y 199
MXNWN SNITRN DOPINA YIPY (1)31 7D INT) 9NN ONTIRA DPINA YDIPH PYDN YOIN K9 99w pina’?
1 INRIN 2D DNPN 092 0N TN TOONYW NN NIWITN 1Y, ("1TON 90X INKD DMNN DY NDINNN NPYIRDY
.1 PYD NI TITOIRIYN VIVHNI NPNN
PIND (42 7O :HWNY .Y SYVAYN THYN DNIPNRT DMDVNTN) DITON DD MNIINN NPPPNA St
300 190 ON AVIND YN T2 P HY ,1981-N7NYNN ,MVY NN PIND (K)44 7D 7YY INR WA YT IYVIPN



13

yan . Mmmn v NYIAPY TIUNI NPPD NPIYNN IV NIPIYN NDIND DPO NP PNIYY

NG DI TWN) NEM W MYV 20 20) W77 .29p5a nwsa Y ,mmn v nyap Sv
ND VNI .DNND NI ,NRONNN YPWIND IPIND NYA DORNIN LMY ,(1aNPN DY >Ninn

NN ONOPIAN NN INAN NN YAP) MYV IR HDP

9 1129 NPIVID MORY PINK 17N XIN 1OV INT 1IN MIYIN DYDY NDONN POY  DNYTD
NPNRPTN NOND NPINNN I MPON ONPIN VLOPLI NOWONTN ,WITT 1270 PRI ,DY0 VNAY

TY9-DYI0N NYNA NINIYNOVN
TAND VA ()

MY PN NINRNY Toa NI ,7OTR-127 NN K9 DTN NN wunwnd Ny apn

MIYON POIYY Swnd 15 AN NaANT PLAYN NPINVP NN NIN ,NPIYNIN TIva 7PV

18 mpawn npwn XIN TIND VaUNn
: IPPD YAPI THNN 2239 2

VAYNT DY NYNN NPN TPVIYN NPYOIR D NI MNDNINN )

MIYI .MM NMMDIY MIVI YHNYNI IN YNNI N PNIYN PTN IWUR

Hin5a3m N 19995 Ny A9 1

now 18n’pmn 072 NPRYND X TPNPIN NN TIRNND NMND DX MOYNY ONN NONYN
YIP) ,NNT NNYO 27NN NTIPA TPNPIND NI I2TD YAPI MNVONXA ONNNYD VINI

NPPY91 72T

MHIXONPIN LOPL NV ,NPINT VIDY TNY PN ,PINT TPNON PPY2 PONDNY 11 ,NYTY

DTPNNM NP NPND

95 NINN .DDIIN MV APY ,DMINAD OMIIN MDA TN PPN NTIPOY 78 PYD 191 ,NIPNN MNP INKY DY
,DYTNPA MIXNN TN 1IYD AP dNIINM NN PPINKN D) T2 .NTIPAY 1 /02 NITHNY DNNNA I K910
STAZMN IND L IMIYI 72725995 PIAPYD NV )N DNNIN NIYIN 297 1IN MIXIIN I IPVIVN NIV NIPNPN
(1) V3 /NN ,ONINP NNT I AN IIPR DN 181/ 74 N7Y NF IV YPIOYN WI7HRNPA NPYO NWN TN .33-32 /Dy

.665 Yy ,663

.36-42 , (1995 , 111297 NVIDIDIND) HYVAWRA MWD, T1oIN N

1 (N0 79, 98IYS 1927 /) ApYa 341/82 ony™

18 my 790N

440 10y JPOUINN /) DIYIPA NV-1AX NNIYA D7190Y NDIIN N2 NINY 2735/99 8y’
AN DY DTN P THRN MWD PN 1 pyo™®



14

HIINR MYV (1)

NYIP P9I NPIN .THPVAVYNN MIVIN PANYY NN P2 DTN P2 INIAXD TIN ONXN NN NORYN
NN PRY NP .DPTHN NINDI NNN DTN IN NIX NN ,NINPTHI NMDY WON DTN D
NP OMAN N NN 1PAPY IMIYI NN P, KON, DTN NNNIN NMDTN DD NN DX PN

YRIN NPT ,PVIMP NPND NI NPIND DYY PIND 2IWN ;)0 19D I3 1IN0 PIDYD NNYTD

L9800 Mot 29I Y0MYA TP MUY NN IN DTN NN WY NN

MDY 20 yapy Nav ,2°n>b\9>z~z oY NPIND AN NONTI NOAND NN N N NYNNnD

NNMP MVLAYN MY OTRY DY MON 1N INN PONY TIva YANNRY DY MON 1NV ,MNDNION

21 moawn MIYHN DI DN DI TYN DTN DTN YW DTHYN 191 Nt WPNL DTN 939
1591999 NYAIN NPOOA T8 YW ONRN (M)

22NN N NYHWI DX NIIT,OTX D30 TNYN MIYIN D ,2 PYD HY XD ¥ap) MIVON Pina

20aVN N2 HY PT PO IN PINA N MWD

N2 .PVIVYNY MIYID DONIND NN ,NPIND NNONL VI DIPN ¥ DN ,NINYN NINY)I

N NVMAN NNNAIN L2 PYDA YAPIY 29,1900

N NADIN XYY TN APIND TIOYON NYANN NP NND ,INVHN DOPIND YN TN

T 9109 HW PNNIVID D32 ND2INN NPO DY NN NN NMIYHWYND

PN NPVIIMP TOINT DN 2TN 1OV TPHID NYAIN NPDAL TN PN, NNYTY

5y YN 1Y ¥aP) MDMDHN NPT X1 NIW PHVINR HY NPINA DX XONTD X030D 1) 1§ 1PN nwnnnb™®
SOTRY DY MZN 1N NN PONY TV "NIIRY

DR .NPTNN YNIIND P XN NYNNN WHNY MITNY YIP NYNNN YN POIWN 16 /0 NN NPHVIN NPINA N
79993 NNYD NPT DMV NDIY INYI PN DIV N2 KD

(2003 ;79 1) NI TRINDN \127PN) INIYA BTN 7133 ANN 1INYOWN IX DTRD 713,012 /M 1NN N
http://www.acri.org.il/hebrew- : : 6535/02 >N2 11732 NAIND NN ATHRN NPNY NN
acri/engine/story.asp?id=464

.25-26 MNPO




15

029 NYvVN )

PIPYA NN - Nan .1

DOIDY PYN INOVIDY YN D2 NON MITNY NN, NIV XD MDA JPTD RIND NP
Y90 MNP MYT DY MONYA 079 XIVN ONRD MDD NINDNA PIDYD N ,D¥MINNI MAIN2
N MO DY NMIYHWYNA )ONIND MY LPT DY DIMVN P WP DY DIWIIND VY MY

SITR NPT IN YT IN SWIN DY T DY 2NN RN NIN IWND DT IW» RO DTRY

NPOW ,TPRNSY PVIVY NNIIY 292 DN NIWN NIY TONY DTN DY IMIT ,INY INI 19N
2397 NN VN NYAWM XND D10 VAYNT N HY IPIND) .NVAIYN MYHN HY NMNNLYI
NN MNYN 199, NMYIN NTION XYNN PON INT .0N9 NIWN 10N NNVLIANL MIPOY
MNANYD PTN NNDNL OVINON IOWNN MIAND DRNNA NPTH HDI2 ,MVIDYN NMINNDSYN

;MNP YNV PON) DMN,DINRYI 190N MPOI NOPVIDYN

,D7PV92) DNV NPONIVMIN DY NHNNA — DNSY DOVMYL NPOW NMNIYRIN NNIAPN

DT OYNYNYN DD DNNOVN NY AP

mMLSNNA PPINKN MAIWNN - VOVYNN YN NIIWND DOYINN DIRVN NOND NIVYN NNIAPN
191 ,MLINNN NPIX MY MOININ NPND M NPVIVYN NNPXAN ,LIVNIN M2

LDMNAYY NP DMIHN PT N2 YW DNNPN NINY

NNPXAN MPOPYN 1YY ,DOUM THINND NIPOYD THIW ,NPVIDVYN MINNDIYD PNIPY 2 ON
NOWN NN MNNDXY XOD MOPY HY aA8NI PO VAVYNN M MOVONN DY MNDNN

2 A nn NNING NIDIDN NN MDPY K9 MINNDYY DN Y10 NWIN LOWNN
0239 NIUN NI MITN 239NN (N)

VT2 WO AINYTP YT YTON DY TV PYIN DY TN XLIANY 91D DN NIVN

DVIDY PYN INOVIDY TONI

92PN ONN NORYY YITNY Y021 PNMYA KIN 12 MXYDNN DNYY AXHDI DIN) OMIMIYN TN
9901 10D TNY M9 DAY DT DY .DIPNY TN NV DXYN YAV 1IN NVININ

.DY9INI

S. B. Burbank, “What Do We Mean by ‘Judicial Independence’?”, 64 Ohio St. L.J. 323 #



16

.NMON DWW YNID ONN,IN2ND DTN TRYND NOW NNIN NN, NYNIN

SV NNYAYN DTN NN NN PIYND YR YN0 DI1DPYA DN MYPD YN IUN DINNIN

DTN 52PYW NVINNN Sy D37IY TN NINIDNN

PN, TPNDIN NN NN PHAX VIO PISN N9 TPNID NI OWHWN 918N

L0AVYNN NOIYNI 2PXA0N

DOMY TN DY NIPND D) DX PYIRN DIMYN TN DI0IAL DXTMYN DIIVNIN  NNYTD

2TOM
MYTPN NYTN N DM XIWN YW 90NN M02IN

DYNRY DPOY  NIVYNI INPOMY TOD NNAIANN ,NNTPIN NPDLPMIN ADIND NINON
IUPNA ONTN N IN DAV KXY HPWN DMV DIDPIVD INNPY IN NI PRIYD DOVIMDI

MHVIDY NPDOPMIX OPPI NINMN NPVINYN NIIYNI MNMXN NONX TIX2 1D YOI YOIVUN

2 yp N92
DPHPIND MNATH TIFNA 0239 NIUN NYY TPoAY Mot (2)

9N VAN DY PND MIPEYN INTIVNY ,MVIPINTI TID> DO INNN DN XIWN XD MO
DINNA MNDY >IN IDID9N VAVNN YDINN TN N2 PTO NN L,)D DY PO NN
YUN OMP .TON D51 MDYN MY ,0AVNN M DY IMNNDNY NN NDNYTY ONIINRD
DOVMNYN DY PNY YN )10 DY . DONIIN DIDOND YN D) DTHYN NX VN OMIND DINDINY

2 07 5w 1m0 Y92 0PV DM DIDPN AN

.(DDM9 DIV) LAWNN N YN 53N )T VOIYA /3 3N 13 2491/02 ¥y
4 J. C. Wallace, “Judges’ Forum No. 2: An Essay On Independence Of The Judiciary: Independence
From What And Why”’, 58 N.Y.U. Ann. Surv. Am. L. 241, 242.



17

IINIWIN VAWN T PIY 2

MONIYIN NPIPNI MO PNY (N)

12 Y2P) ,PPY 19N PNIPOYN DX PYN NVOWN : TID-PINT 6 PYD
DMINN NN .6 7

327 NONY ; NPTIN NOWI 29D DMNX NINSN PN VMY NNV N
DVIDYY ,MPINDY DN NOTND DINNN NNDYD 2PNNN NN NN

21029 ONY XYY LAVYN NVNY N ,P TN LIYN

YIN PNIY MODY MDY MY ,1984-T0WNN ,[2DIWN NDN] LIVYNT PN PIND (K) 'R77 PYDI

1 P72 NAVOHN LAY
MO0 MY .R77 7

MNP 29,17 HYa NWPAY IN INNDN NN DN P72 2Y N VW (N)

209NN DI D29 NXIWND SWNN WYN 7I¥Y T JD2 WY MDD

W PT AV XD VWY LX) YOP PYD MDD WD D2 (IN)”

:IND THN DOPNNY

IN VYWD DY NNAYN 12 NID 1090 TY IN IMD N L,TTOND T8 (1)

; DINN NYYNND NP NP ND1PY

, PIINNIND IN TPOND OWNN SWIN PIY IN YWNN 29D PIY VWD W (2)
SV NNIYRI MITH NNOYNI JAOW IN IDI) TV IN IND XA, T°ONY 182
TN PMIRSIND IN TONA2UNN SYWIN PIY IN OWNN 29D PIY ¥ VWM

$IND NI WN TOND
TON2 PTIN PIY INNI 2NYN VYN PN VNV MINNN DIVA (3)
TIT2IN,INNMIND PYINPN XYV TV IWIND 79713 ,MD N2 MY

; DANN NMYT

P72 NAYY ONYY DWW (1N)-) (N) DNIVP DINYDI NNIND GN DY (2N)
209 AINK VNV NS TONN NN DMPY I RO PIVN MDNT NN ONX

YA P RD ON PTMPY I NNN PR 0IND



18

DN T2 NIYD ORYY VNV (2)(INX) YOP PYDI NIRND GX DY (3N)

;7. MYDAN MDY NN TIVN XD NN VNV DY PIyn NN

921 INDND VMY INMN N2 VYN ,VNY TH MDD MYL MYLV) (2)

DANN NOONN DD Y

VAYNN N2 29Y YYD PT DY INYI MODI Piya VMY NVONN DY ()
2 OVNY DY AN IN JPOYN VOYNNT N2 NOWI NT NYIYA ; )1POYN

NOWVIN YAPOW 293 591, TN DNV IN ,)PHYN VIVHN

2 nmayy PTN N2 1N OINK PTOINA DY D) DXMNNN DMV SN PYON

PNV )M NN NPT DA 2N MDD ONMNN L1992 2NN ,DMON»N PT ONA PN
,TINRN NPIVIN 1 MNAKY MINSY 01 OMDNIN PTON2 , 0NN DIYNIY )XY .0MDN

:¥AP) PIND 9 PYDA .09 XIVN XY NPDVPMIN DN DOWIT PITY DIIN
NN OIIY TN .97

IN PIAVIND NN DIDYYW D PT A 9aND 10D XYY MNnd KY (N)
PT N2 92ND YPPON P ,000Y T DY ANNI PN 1PIN L PIPYa

A0V NN Y PAd

YPOY PMINPN WP DTN I9INT XMW M) PT N2 9N 7NN XY (2)
2NN N9 NI 1NN PMVONN YW NPONPHN MYIN DY ,INN IN
P2 ,TONPNN MYIN OY PTN IDINI DMNYPI 1WN» 0T DY ; PT
MYINND YAV 9N IN T DPXHNPNN MYIN HY 9N IN T2 ,A70N

U9V DN MY NHAY XD ONX,1PDN»HNN
DY TIMD ™D .10
- DN N DY TINI INT KD 9 PYDI MNNIND R DY

DV NN TINN NN PTN NI 72N 7AW PIPIN NXNNND Y21 NN (1)

IN; DMIDN P HODYA

.1969-073WN ,ATAYY TR 192 PINY K39 PYo



19

NDY DTN MWD IN NPNNM SYa PT 1A 72N INND TNHS v (2)

NN DIRNN THYIN A0 19INT ,NINNY 1)
DMDN T2 DY T .15

LNSDND 5DY NIN OX L PTN P2 DY ANN2 GNNYd RO PT NA 92N (N)
PTN N2 92N YDPON P2 DOPIY TN DY A¥NI ,POPYI N PIYINI

19V NN Y PaD

Sv3a DNON I DY NPT GNNYNDN YN XINY PT N2 12N 772 (3)
LT ODYAD D) - )TN DNN ONY,AMNA PIAND TO HY WTY DY T

AIWIMK Y 11T GNNWNDN YN

T2 GNNYNON YN RIN OX NONXYA PAD 1T N2 72N DIX I NYNN ()
PTN NP2 92NY PN IOYAN TR YO IR DY TN DY DNDN 1Y DY
PN 72N MIX MY PTN A DY AMNN 1272 VDN [, NNPNRD YN

7272 NI VIIN- JON VAV PTN TP IIN PN ; INVINN NN

T2 QNNWNDN VN PTN N 92N 2D PT DY DY ML YN n XO (1)
TN IN TN NYINNA NMIYLI 10 DX NON ,DY T HWa DNON 1Iya

.DOMYN T NPV PN DYIAY NYTNY INRD

TIN DY DNDN T DY T GNNYNDY TYHNND T N2 9NN ¥IN) ()

17 9V 90 MIVP ANNI,PIY IMNX TNXY ,ANNN YN DY
Y PV DY IDINY 10 Py0aY DON )

5S¢ DNYT 9PPWY PN XINY TN, NPMNNN MYDIN MY NN PPINKN WY 7Y Pina
MY PAY 0N NIWN ORY M Pa 0NN DMIPNI ,PPRN NTIPI IR KINDY ,DO0NWN

AP

NV VY INNY DIV DN DN DOVINN ,DXVNVN DY NPINND DI DNIMP qON

(YD ()1 555 .pT7a



20

LT YYAD HPNHAN N THINNAYN NAPP 12 VOVYNI PTA AWM KD VMV

TN NI PNIYI OTIP DOV IN T TYD IN PPN Wann vHpIaY

26/ 939 NIWNY WYN S¥ TININ MY DY 091w 19PN 135

1292 7PNIND DYWNYN DN 2NN SVAVN THYN PN NON DIYID

PINVY VAP 97N NPPNRD Y9I GR DY 18y 51097 XOW VIONN 27~<’:1'11n nYI92 NN LVYN
DN NIN 1IXY NN 21090 VWY DY IDIX GN) , V0PI DY MI2N APY VMY NIPDI 1NN ION
12 NNNIND 7 XN YTYNVY ,NPINND D90 XIN 1T NOVONNN NN .PTA N TI0 NMP
NOW VMY MDD MY DOW NI ,OTPIN NX NXoNY DD DN ,PIN YapIw Min Ny

112 WNNWNY ONYY DIVYN TUN NDY MNP0 IN NPPPNA NYAP)

YN NVMYN MYIN DY NMNNINY NN DXPTONN D27 DXPIN DIY ,MHDIN YYD Tadon

:MONNOX NIPY DX 2 PYDL YIP NVIOYN D PIN .DXVNVN DY
monoON .27

SY M AT ,NVYAY NMIDND YAV D DY MIN PR VY MMyl

URA
,TIND NIYT D992 MY DD ON D) DO DMINAD PT NI OMPNN DINK D27 OXPIN
zAla 29,-11:1’3 PN OV IMNNDNY PIYD — NTIAYY PIN N2 PN ,280”bmm VTN PN Svnd

32 yxasn vwwn P Lovpn pin % o»nrTn 0NN I YM

Ton B 00 750 MM NMINNND 919 M — VAW NPNI DY PO AVAYA 1N -PIN

Tpyen 3 oomw ™5 01999 ornynwn D391 X mxonn nnown # orvmwn nnns

SN

.1993-31WN , TPVIdY APNIND 19995 ()1 995%
52,49 (2)T) ,INIW N1 73 2NN 1182/99 any 2’
.1992 -1WN ,0»9N1N PTON1 PINY 3 Pyo?
11969 -LIIVWNN ,NTIAYY PTN 1A PINY 16 Py
.1962 -yawn DTN PTN ONAPINY 15 9y
.1961 -N7OWN ,DYTRPN PINY 9 PyDt

.1955 -y70WNN ,ININA VIPWA PINY 184 Py
DVN : T PINY 4,5 D9Yo™

7 pyo ,ov*

.10 pyo ,ovw®

13,12 oooyo ,ovw*®

14 pyo v’



21

NN DTYNN 25702 ,5UND AN DOVIPHP NN NONX DIRYNL PO VAVYNH N PIN

1w Povnynwn 00950 2 naspy o mAavenn ®# nnmay 1o ovaw

Y NNND DD ,DMIPYI DXVNY NN 12)D MXNN VI 1953-yHUn ,0%0IWN PIN D)

4 ovnynwn 0¥9m ooV

NN PIPNN TONA ,DOVMNVN DY DNMINNKY NN NPVIND DXWPIAN ,NPPPNA DN DYWOON
NN NN DMPYIY DIV DY MPID TUNN IWOND DNIVN G0N .NINKRND NMIVIN
NIV 29 NIIND DY NN NIVN NNNN NN IWORNY 1T N L1190 PHRD INONND .INNDY

JPNOYNN NIPNAN )23 ,)09wN1 D)9

5y MmN P31 PT PO IND WND ,DTRA T : TID> PINT NHTN NPOMN TN NPOD

JIMYAN 59 5Y VI NP Y19 MDA DX 1T MPIYND ,00UNA 193 3T
YNIYIN NPIOD MATH PIY (2)
Bpow moos (1)

;029 NIWNY YNINN NU P RDY IR PISIIY OINIY PNIPOYN 9N DY 2D ,¥ap) Npduea

: TPYNNN MIVONRD NN NXIN
DYP 7272 PPONY YT 2D INYHWYN PR ZIPUNNND MIYIRDY YN

PMIAYNN TON 28N D991 79D MNNY ¥, NNNXD NN DY MIWIND

NN IMYNWYN ;10080 owpany vawn YW(STATE OF MIND)

IND MIVONR NHMPY  DVINNY dNION NPNNN MO OV

PIN-01 OV OPT NN VDYDY VMVNN  INA) PXY ,NIINON

VTN NNDVPMIIND

NINW P NOY WYY PTSNY MDY N DI NNV YIPN IPYN ...

1N PALY JNNN NN INNYOWI 121N 1DV INON ...AWYNAD NN NUM

.1984 -TrWNN ,(19WN NDN) LAYNA XA PINY 6,7 DDYDE
13,12 ooy ,ov®
20,17 oooyo ,ovw®

DXVMY DY NDXN NMINDNY YN YAPY TYN IWR ,2002-270WNN ,DX0MY DY NDNN NINDN X PN O) wa*t
PHY TPINDINN NNPIAN MIYAN NN VAW MY NDIN PHN NN PIND O

221 (4)0N0 779 P9IV 193 ST 73 072 THINDN WA P33 6821/93 Ny

PIRYY M) 7YHWN STIN TT MIAPY — DAY MIDVA Y7 DY PRD : XIN 1N 7PND NN RPN
YITIN,I99 YIIT MY 1D NWN VDY YHN) AT PNNY 11D DYN )PP NI ,PI2 PINN) 87 VIMN
.(A"YN ,079-97) ,0XMNY — INY O ,ININIP



22

T2 P9 NN PIPYN DY IMDYN .1PID XN PIva )TON LMY DIVD
WVION XDV IWARD NN [, TIPNDY TNSN DY WaANND N1 NINY
YOIMYN TONNN DY IMPPNI NDXN M) PTN-DYA SY OMPNN
2109 PN VMVYNY TYNN DY XPIT IND ,INN INX T Py OPPNNY
VNV NMNNRD PIPYNIY 91> MTNYH MDD AN NN INPPHN

DN N PTIN OVIVWYN TONNN D NIPONN NPON DY WY DY

411 19015 N APN NN

;NI DY NN DY I

NTRY MNYD Y)Y VVIY  INMYHYNI TPVHND MIYIRD N
957 TYUNN2 DYV TIY PRY I9IND ,PDIDWN TN XIW) 12 (M910)
MOND DIPN PR I NN I2TN MYNRVYN (7NN PHRYNNT) LAVYNN HY
yayrw 915 nmyn V. (IMPARTIAL) n»9 90n X vmwnw 759
,OAVNN NIV 295 IN ,DXTTNNN M3 2993 VNV D WY MINYTP NIVTN
22 DTNRYN NPYY KX (PDINNT) YNNIV D VNN N0 DMPY YDIN
LAY N DV .LAVNN NIV PRIYI NYT VNV D WY TO2 T XD
N INYTY N0 DO PR OO MNIND TN ,INVTP NYT D XNNY TN
(MIMYTP) MYT DY VMY YV INDPDI PN .LIYNN ToNNI NHNYN

MINS” NI PR DY) VAW SV IMYTY DIPN P NION TIWON
A 15w y1owy

NIHPON NPON ITI2INNRY,LAVNN 2D TIY NYINYNY NPT NYTI DANI DN XIVN 7D WIT)

1199702 VYD WNINY DINNIN TN

LAY MY NXANY DN NIVND” P NN NXIAN NHYN IWON ...”

Y2 VAV HY 1D NTONY PINYTP NYT” PAY ,VOVNN DI YN NN

1 315915 N1 N KY 09NN

44
.381,375 (2)U1D 779, INIWS N1 /) 11 48/75 v

573 (3)PN 179 YN VOWNN M2 NOWI 1A /3 VY)Y 2148/94 ¥y
.599 ya ,ow *°



23

NN PHY NDON,0NUN DY NPVAVYNN NIIYNN NIPVNY NN NPINND TN YD ,PIIND 1IWN
12V DMIPNA )0 MVYON VI VNVNY TII,N2T MDWN DX NN INIKY IR DIDY NVONNN

: DVAY HY TPNYY NYIDI MLYNN DYV XY ,WANNN PN NAIPN MHINTHN NN

D9 NIWNY dYWNN VYN D»PN) DX )9 DY NN INYD ¥WY DRV
1210 PPHYNA MINID Y TD ,/N9YY PTA AWV DY INYTY Nt j2I02a
INNONA PINTN PONA P RD )0 DY 10N WITH ...7NDN0 pnwnd
OTIP YN ;NIYIVA ;OMIT TYOY NYPAL ON) NINN IN D AYT YN
VYN SV YR N, TMNND NONRYA NON (DT NP PNY IMNA
LN P NPND DD DT 1N L PIYN QN0 0N NIwnd Swnn
AND DN DYV WNYI ORI ..IND DX NPNRI YAV DX NORYI MDWUN

25 1910 NIPNR DI .Y PRIYI MDY OMIPN DY NIND NNOWI MIAPY PN

4. PN MIN

MNTY DY ,uNn DY NPY DIWAND DTPN2 MYDIN MYV NN MYYNY ¥ 1T NyNan

8 33 myo

DXVNVYN MY D YAP) NIPPYN YV PTN-POO , AMnn 25903 D9 1PN 1A NN PR32

V> 31991 ,0M295 INNY NPITYN NPNIND P2 DHRXY DN PIY 1991 XD ,2MN2 1YY DINRD

49.1wmn T2 1YY DOVNYN ROY WTN 2NN WNIAPH

DN N ,VMV NYYDAY NXANN DIND ,PTSN 79 THIXRIND MON»NN NN DIDNDN PT-)PO9I
401 1NN YT XD ,NNYTY .NPDOUPMAIND VIFYD 1D PITY VNVNY VIYNT NI NN

97107 PO RN DTAINNY 1ONN ,1PYNNN MIYIRD 1N2NY

LU T PNY LPTN I DIVIIAD WIYHNN DY NYTH NYan PIY NN
NN XD NYIND INX DMNAY NND DD PONY NNAN ,TITA NMD PNYTH
oY QDN ,PINN "9 TORID MYNY MIAINN IMINN DX NNV
INNYNY DY PV YTV TN VAVN D ,PAD D PN INSY PTNN

ON D, 10y NP ,DTIPN PTN DY VAN NYIVWN D0 P KOO

724,723 (1)2003 9y-pn . Merck &Co Inc 73 n7¥a DINDIIN - 189/03 vy
.10, 8 ,(1)2001 5y-PN . INIW? N1 73 DIPRYN - 8854/00 oy 8

749-750 ,743 (3) 13 779, AMaYY SINA 110 12 /) N7ya ApwS 4057/00 ¥y Y



24

102 NP NOY DTN NN N PR NIPYNRIN )TN DPP DY VYNN
SV YIND AMPNY I8 DT PR, DOVD PIN 925V 295 ,09IN .92y PNV
WIAN 920V ,0AYN-NPA A0 NN TN APY WIVNN DSN NN

WIYNN DY POOON NNTINND WP ,0OUNN 20 POY  NYNA INYT

%0 5559712 M2

DOIYY 1O ,DONIN DIPNIY YAP) .MPIAP PRV NPNT DY VMY NN 90N NIPHR2

: DUNIN 29D DN NIWN DY PPV I ONSPNN VIV NN D) Y1 NPRIN

P2 TI9NY DY MNNPH VAV YD NP TIDN NN RN NTIPY
2P NY YN NYAP DNYA PN ,NDAP NPRY PRID NDAPN MIXRIN
DNV ,DX1INY DXTNPH DMIPN DINMP ,NINT DY .VNWYN DIDAY »TD
Ty ,N279 DD NN VNV GUN) JPOX MDD RON NPNRIN DV "NONN”
DN TIN NN MPPADN 9T INPNNPN NN D) YIONY ¥TD N2 WY
12ONNDY DIV MNNPN VNVY D2AP KD Y92 1D Y ,)1IYN MO
12 7NDNA” MO PNY WY IR DTN NUMIY DRI VIV DYV TIN 1Y

OVINPNRN VYN NN D) YIIOND MDA YOIV TY 9720 XD Yy DY 171D

Ly AMN 71909 VWA HY NI PHN ADIN TNYY NS IN

DUV MYIN MINNDNY  (2)

MNNKY DY PND NIVNI NMYIN NTION PIPXY DX NPVNTIN 190N Yap LVIYNN NI

:*2y2py INY 7372 . NVAWN MWD

MYaVn NOY NVUMVYN ,LOVYN NI DY THERNNY NN DY INYPY

1.0 TN DY TIOM YY1 NXIN ,NPNNN

:2%939) ¥7372 P72 NOWIN 97127 DI D

TAN NN DYV DY (NMYN-IN IN) TMINNDIY D NI MNONMN N0

NRVAND T MNAYY . TPORIYN POVIPINTN DY OMIIINN NPIIWYN

734-735 ,729 ()19 779 INIW N1 73 113 292/82 91y

.335-336 10y, 329 (S)N) 179 INAWS DT /3 Y199 6752/97 aryt

433,421 (1) ND 779 ,MINHY DIOAD NNPPAY NN /3 INY 14/86 ¥732%2

794-795 ,758 (1)ON 779 SWINIYIN NTIAYN NHTON WRI AW /3 19 5364/94 832>



25

MON-N7) OPMNN DYDY (PTPYIN MON-INY) DOYN DOVINA
DY YV ,PPY IN PY 2D DINA IX PION PN YD LL(Idmnn
SY IO NIMNIPYR YND L, TPDIDdYN NYIONN DY WAUND OMDIN9

MOV HONPIND TOWNN

Sy TOVIDY NNPA PYTIND XTI RPNT ,NMWYIN NTION PIPYL ,09UNN N2 )T DY)

:'y3p) INRD IPIVIN YW NI

55 NN WI9D MONDN ,NMVYI NTI9N DY DDIAND OVIPINT IOWNI!
IMOND NN - DNN NIPNA 1Y TID->PINA HNN - NPPPNN »IaT
VYN YV NMNN DY YION NINK YN YD ...LavNPN-M1 DY

7IPAM POND DNY DIMVIN NTI9N PIPY NN PVITNY wavm

n 2 (CHECKS AND BALANCES)

INIYIA NPIN MYKN D9 NIV IND MITN 3

£ 7 PYDI NYNIP 1994-T7IWN ,0AVNI NDT : TID? PIN NYXN
MIN PO PN LIVN .77
NN VAYNY MDY DIIY DYNINY DTN DY (N)

YN NON DTN DY PRI NYIND NPPIN MOND O¥¥an PN (1)

7.0 DPRY DINPOY NI DN NN XYY 10N

DT ATON NYIP ¥227 NDION 12N DY 1999-D7YNN,09WNI NMDT : TID PIN NYNN

NNYN VOVYN ~DIYa MPINT DO NIWM IND Mt .4

-9INYIA VOYN

:10 PYD2 NYNP L(1948 ,0INN ) DTRN NIDT 1272 DIIWN MNA HID NN

[4448-447 /Y2 ANIVHA PI2 NWID N 121 152,141 (3)LD 179 NHDIFN YR AW /3 727 NWO 73/85 3731



26

Everyone is entitled in full equality to a fair and public hearing
by an independent and impartial tribunal, in the determination of
his rights and obligations and of any criminal charge against
him.

-T2 MYSNND TIVY 2! N VAVND INOT ,NIDIDI NP2V DYNINGD DTN DD ,NYIONN 29D

D29 NIVN NODY INNDSY T

:14 YDA YaP) (1966) NP TN NPNITN NMDT 1272 NNINDIIAN MINNI

1. All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him, or of his
rights and obligations in a suit at law, everyone shall be entitled
to a fair and public hearing by a competent, independent and
impartial tribunal established by law.
MO TINYN DIV DYNIY .PT-IND) VOVN-INA 792 DMWY DTRN 2 DI D, ¥apI MNKI

D29 NIVN NOY PV PN PIN 29-D¥ OPINY ONNY DOYN-NPL YT-DY TIWOY 1IN VOVNID

ORI’ )0 GPIND NDID) XX L1991 VDINNA 18 DI MNN NITYN IRIY NPTN I [ )ON)

321992 N1 3 D2

-29Y9NN TININD

:6 PYDI NYIP TPAYPNN MNND

“1 In the determination of his civil rights and obligations or of
any criminal charge against him, everyone is entitled to a fair
and public hearing within a reasonable time by an independent

and impartial tribunal established by law...”.

(N’OVUN ,IND INRNIN -PNNVIAN TIVNI) ,NHMIINTIAN NIIPYNI OINR MDY )NAINRP Y TN D) INT .269 'Y ,31 N> %
.166
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D29 NIWN YYD MY HODAN ,iPIN 290 OPINY
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:7 9Py ¥R ,(1981) DTNN NIDT 2T ONPIIIND I0VSN

“1. Every individual shall have the right to have his cause heard.

This comprises:

(d) the right to be tried within a reasonable time by an impartial

court or tribunal.
:26 PYDA YAPI 1O MDD

“States parties to the present Charter shall have the duty to
guarantee the independence of the Courts and shall allow the
establishment and improvement of appropriate national
institutions entrusted with the promotion and protection of the
rights and freedoms guaranteed by the present Charter”.
MDY ¥ DTXR 995w ¥y219 ,2HYNINI J0VY) DTRD IMOT HY INPIIOND 0V
NIVN NOY LOYN-NPA YT-DY LAYIND MO 1T DYDY ,YHWIN DY NYIANN NYIYY

VAVYNN-YNA MINNDIYY NNTY Y0VSN DY MMINNT MPTHN MAPNNN 1O-1D .0NO

APPINNAY

.Le Compte, Van Leuven and Demeyre v. Belgium, Ser. A, No. 43, para. 58 >
Peter Radler, "Indefendence and Impartiality of Judges”, The Right to a Fair Trial (David *’
Weissbrodt & Rudiger Wolfrum - Eds., Springer, 1997) 727, 729

African [Banjul] Charter on Human and Peoples' Rights, adopted June 27, 1981, OAU Doc. *®
CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force Oct. 21, 1986
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SIINPIIINR VAVN

: 8 PY0I NYIP ,(1969) DTNN NIDT 12T TONPIIIND NMINNND

“l.  Every person has the right to a hearing, with due
guarantees and within a reasonable time, by a competent,
independent, and impartial tribunal, previously established by
law, in the substantiation of any accusation of a criminal nature
made against him or for the determination of his rights and

obligations of a civil, labor, fiscal, or any other nature.”

1010 1969-2 NHNNNIY (NN IND TINN) OTND MMDT 92T TINPIINN-JNIN NMINND

LN 0N ONNNY PT-PA ST-DY YIDdYO MDD DTN D30 D nyp 59,1978-: NoPINY

DPPIN NN D0 ONP OPINY
YR TORPYIIND NPIND YWV NPPNN

“In all criminal prosecutions, the accused shall enjoy the right to
a speedy and public trial, by an impartial jury of the state and
district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the
assistance of counsel for his defense.”
INNM NIPTHNN ,NPIO TON DIYIYIN 72N 292 ,VOWINT DYNRIN MDY NN YNIP SWOWUN NPINN

N 1Y, NIV 1N WP ,DUNIN SONWY NPVIND NNPN NIVHRNY NI .YWON Y812 DN

21N DIPNN OMIT DXVINND INY 21V ,NIPNN MAX0)

American Convention on Human Rights, O.A.S.Treaty Series No. 36, 1144 U.N.T.S. 123 entered >
into force July 18, 1978.
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TONS M NYHIA) ,DNYTA DXV DIYIVINNY 11NN TWND D NPIDAN NPION NT NPININ
SN

nIn essence, the right to jury trial guarantees to the criminally

accused a fair trial by a panel of impartial, “indifferent’ jurors.

The failure to accord an accused a fair hearing violates even the

minimal standards of due process.”®

5L y2yp NNy 14 Ppon

“Section. 1. All persons born or naturalized in the United States
and subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside. No State shall make
or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State
deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the

equal protection of the laws.”

62, o9 MWD N9Y TOND MITN DPP NN ORPIIIND VAVNN N2 ) 14-1 NPINNIN

DXLV .DNIYA DINN MMPHRA TWNN NNIND NVANVWN MY YW NMINNDEY NN 270N
PYNY DNOXY L NPOLNON DIMYT Yva  NPPINKT MY NOWN OPA DN
POIdYA NNPXAN M) XYNI MY MPIYHN 1NNYNN DOYN TN .DPMP 091

%3 MrvIdWH MYIN MINNYYY 115 WWNY 1927V

Turner v. Louisiana, (1965) 379 U.S. 466, 471-472 %°
Tumey v. Ohio (1927) 273 U.S. 510, Ward v. Village of Monroeville, (1972) 409 U.S. :Svny wn &
57

Tumey v. Ohio (1927) 273 U.S. 510, Ward v. Village of Monroeville, (1972) 409 U.S. :Svny w %
57

Barry : 7 Dbawnn-1ma by Mysn mapnnm npivnna NPNYN MpPoan Sw oo nppod ©
Friedman ”’Things Forgotten’ In The Debate Over Judicial Independence”, 14 Ga. St. U.L. Rev. 737
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: 11 PYDI Y2IP STHIPN I0VSN
“Proceedings in criminal and penal matters
11. Any person charged with an offence has the right

(d) to be presumed innocent until proven guilty according to law
in a fair and public hearing by an independent and impartial

tribunal;”

NOD ONY MDD DYP DX NI N, IIN TOND MDA POIN PYONN 2D ¥aP) NP D)

64 5330 NIWD

YT MIIA0N IN NAIPN AMIYARN NN PTIPN NPP09I ¥YIPI VNV MID SY NWna
HTINN NN WINNY TP
“The jurisprudence indicates that a real likelihood or probability
of bias must be demonstrated and that a mere suspicion is not
enough. The existence of a reasonable apprehension of bias
depends entirely on the facts. The threshold for such a finding is
high and the onus of demonstrating bias lies with the person who
is alleging its existence. The test applies equally to all judges,
regardless of their background, gender, race, ethnic origin, or
any other characteristic.
The requirement for neutrality does not require judges to
discount their life experiences. Whether the use of references to
social context is appropriate in the circumstances and whether a

reasonable apprehension of bias arises from particular

Tumey v. Ohio (1927) 273 U.S. 510, Ward v. Village of Monroeville, (1972) 409 U.S. :5wn9 wA &
57
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statements depends on the facts. A very significant difference
exists between cases in which social context is used to ensure
that the law evolves in keeping with changes in social reality and

cases, such as this one, where social context is apparently being

used to assist in determining an issue of credibility.”®®

%8 LaIWn YV DNON NIWN ADIN NPIN NPTIPA NPPDA NYAPY 1Y 1NN NONNY SapNa

“The test for apprehension of bias takes into account the

presumption of impartiality. A real likelihood or probability of

bias must be demonstrated.”®’

YT-0Y TINTI TPDVIVDIPNTN MY PT-DY NYIY SDIDW-PYN TONI DM NIWN NONY

% y13pn y9YN vawnN-MA

MANY PN D 1ODN ,NYID NNIND 2N NYTY VIVNN NYT
PVIPY MYIN NINRT N9IY DTN NNIND LD XIWND NI0N NPNY DDVIVDIPHTN MYIN
TONNY ¥YaP) NIV ,DY0a DN DTN NHN PN NYNYA NDONN 2 VIYHN NYT ,NINT DY
ND TONNY TO2 AWNNND W 1D, NYAP LWNN NYT .OXTTIN TR DY DN Nwn Hva 109
P82 Y9 XY YN MYANY PONNY NN NOONYN P TY YD DNX) NIDIDYN MVYIN Y-y Nvy)
ANV TP MYIN NOMNY PONNY NMOON PN DINKN YD, NYT Nyap ,nnmyd .(yavn

INPN DXYN DN RIWN T0IN DY DXVITIVO OMPY PONN DY TR ,LIVNN-N22 DNNNN TOND

% 501900-Pyn TN

TINK T2 .LINTION IT-9Y WIAP> DXVNMYN MMNDVWN D NP 1867-nN MPTHIPN NPINN

IN DOVANYN DY NTNN MYSNNI NNMINNDNY DY YAVUNT IDY DUNN STPAN NVNVN MVYIN

Oynnoyn

“Salaries, etc., of Judges

Rv.S[1997] 3S.C.R. 484, 487 ©

.DOYAVIN DY NYN KDY OOYIXPN DXONY 210 P NP 1R npmﬁa

Arsenault-Cameron v. Prince Edward Island [1999] 3 S.C.R. 851, 852°¢’

The Committee for Justice and Liberty v. The National Energy Board [1978] 1 S.C.R. 369, 395 ®
.384 mya ,ow®

.Peter Hogg, constitutional law of canada (The Carswell Company, 1985), 137 ™
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100. The Salaries, Allowances, and Pensions of the Judges of the
Superior, District, and County Courts (except the Courts of
Probate in Nova Scotia and New Brunswick), and of the
Admiralty Courts in Cases where the Judges thereof are for the
Time being paid by Salary, shall be fixed and provided by the

Parliament of Canada.”

10%-2 ©XVYUN 1DV NTIN XD NPIYNN NINYNN ,DI0ON Davn Mapya ,30-N Nnva
PT-22NY DY 19)) DXOVMVN DY DYV ONDINN NN DI IO NTNN YIAPY PIiNn INNIND

MNNNY NYHAD 921 9271 2D NN L(VINDID 12N DYNN YPPO PNPIND VIVNI DIPOIN
q5va PN PR oy J’fixed and provided” ©mn Sy THNDNA VIV MYIN
IR, TPRPIN-N52 NN DOVWA 1YW NTNN 29 597790 VOVHN M1 YaP a1 L.owawn

72 100 YD NNN TAVOR NIPR DOVAWN NNIWHN TPDI MMIWN NWIANY PIN NYOAT
.12-22 ooyoa,*(Judges Act) DNV PINT W1IP MNIWN KYD D1

DXVNYN .NPXPINN DY LIYNN YNIAT VIV DI DI ,NTIPA DM DVIVNN 2

NOIYNNN XY ,NNSY MI¥AIONND DNV DX DIYIAPHRY DD ON NN LAV NI
DXVMYY MMM MIVNNN DM DPRY MY » yapy ' Valente pT pooa 15790
PYD SY 179N PRY T ,DONNDYY PITY 7P¥IN0N SV DIYHN SN AN MM NN

21PN 0vyd 11(d)

,NPY09 MIAPYA ,092 .N2I109 NVONN NOXN DO XIWN 10N NYAPTIV NVONNY PO NP
¥ YIAPI ,ONPIN YNDA MIAIYNN MMM DNYT NPOY DY MPAYN DXVNY MNIVN 713

P09 TWN 2812 DD DINN PN DXVNYN TV NIV PPN 53 11T NN 2w MIVEN PR

DN ¥ NYAP AWN 7 TNSN IPIOPITY 29290 PT PO NN 19 9y .09 KIWND YOWIN

ov,ov’t

Beauregard v. The Queen (Can.) (1983) 148 D.L.R. (3d) 205 (Fed. C. A.)
Judges Act [R.S. 1985, c. J-1] "

Valente v. The Queen, [1985] 2 S.C.R. 673 ™

R.v. Campbell [1998] 1S.CR 3"
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NN PYIND N, DTN NNIND DY TN NN WNY VNYY NAPNN NN PIAVNY 110 NO

TIPA NOIMNN MZDIN PIPIYD 1IN INT .NT 2NN NYAPNNY NOVINNN
-PIIIN

120N NN NI ,MYDAD NX2NN ,00MY TN DY INVP NN L,iPONNI NN JNANN

:YAVIN TN DN XIVNY MIVANL NPOYY NWI92 ¥aps ynann .(real danger”) >wnnn

“... Having ascertained the relevant circumstances, the court
should ask itself whether, having regard to those circumstances,
there was a real danger of bias on the part of the relevant
member of the tribunal in question, in the sense that he might
unfairly regard (or have unfairly regarded) with favour, or
disfavour, the case of a party to the issue under consideration by

him ...”"®.

VAWM PV DM TINI HY NIPNA YD YIP) .DXONY MDA YD 195NN NANMN ,TYHNI
112°01 1NN NN NN W ,0%9 NIWND NPY MIVAN DY NIPNI PN T NAWHN YN
B10)a)aly!

"The present state of English law in relation to apparent or

assumed bias, as it applies to Judges and inferior tribunals, is

that there is an automatic disqualification for any Judge who has

a direct pecuniary interest (such as owning shares) in one of the

parties or is otherwise so closely connected with a party that he

can truly be said to be judge in his own cause; apart from that, if

an allegation of apparent or unconscious bias is made, it is for

the Court to determine whether there is a real danger of bias in

the sense that the Judge might have unfairly regarded with

R.v. Gough [1993] A.C. 646, 670 ®
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favour or disfavour the case of a party under consideration by
him or, in other words, might be pre-disposed or prejudiced
against one party’s case for reasons unconnected with the merits

of the issue.””’

S NXND NYYONND VIIND YTIa ,0INDI9N YT-DY PINA MYIAP) ,PDNND DXVNVN MNOYN
NN PYNINI NMIYIN NTION , NN NMININD DN, NINT OY 8 Doown Sy nysann mwan

® noswn mwan w1 ox nwnna v o3 xn (Lord Chansllor) 03190 ma v nwpn

-Nans

: 64 PYDA NYNIP 1958 -1 NI NPIN
“The President of the Republic shall be the guarantor of the
independence of the judicial authority.

He shall be assisted by the High Council of the Judiciary.

An institutional Act shall determine the regulations governing

the members of the judiciary.

Judges shall be irremovable.”

I R D) NOVIN N TPVIDWN MYIN DY NMNNKY NNVIND MXINKD D NYDIP NPIND

.DTPANN DOXVNVN NN PAYND M

VWYY YN KIN 91095 DIWPIAN IMKN LMW 2391 WYY N , NN LAY ML VTN

80 1179y3 2PV AN IIIND NN

PNPIND NIONN HY NPY NN 11 MNY NPON NIMDT D ,NPINT LOWNN-NPA YaP 19-10

:1948 NPIND 1 PYDI GPNYN XINY 29D, 0TRN NI

AT & T Corporation v. Saudi Cable Company [2000] 1 Lloyds Law Reports 22/

Hood, Phillips & Jackson, constitutional and administrative law (8" edition, Jackson & Leopold - "
.Editors, Sweet & Maxwell, 2001), 25

26 mya,0v "°

Jean-Pierre Plantard, "Judicial Conflict of Interest in France", 18 Am J. Comp. L. (1970) 710, 713- %
714
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“In the morrow of the victory achieved by the free peoples over
the regimes that had sought to enslave and degrade humanity,
the people of France proclaim anew that each human being,
without distinction of race, religion or creed, possesses sacred
and inalienable rights. They solemnly reaffirm the rights and
freedoms of man and the citizen enshrined in the Declaration of
Rights of 1789 and the fundamental principles acknowledged in

the laws of the Republic.”
-1999
: YWD MTI0N NPIND 104 PYO

“(1) The judiciary constitutes an autonomous and independent

branch of government not subject to any other.”

NIWN >S9 INNN N2 PN TN 97 9092 9130 VAYHRN T2 THYN NN D NYIP NTIV0N NPIND

L09WNA TN 9D DNY
-YVIN
(Y NPIND 111 Py

“(2) Trials are based on equal confrontation of the parties before
an independent and impartial judge. The law has to define

reasonable time limits for the proceedings.”
-13901-193
: 25 PPYDA NYDIP THTIDR-PIN NN NDMN

“Everyone who is charged with an offence has, in relation to the

determination of the charge, the following minimum rights:
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(a) The right to a fair and public hearing by an independent and

impartial court”

NN VAYRY DXNIND TAND YNNI NYIAP M ,NPTIPI-1IN NN NN

8 5ymw manm AN 1A NNOWIN KDY MDY MYV 5 ,¥aAP) NPIDIL ,NNT DY
-NVON
: 147,146 DX9YDI NYIP MNVON NPIN

»Justice shall be administered only by the Courts. The Courts

shall be independent in their work and shall administer justice in

accordance with the Constitution and laws.
Article 147

(1) Judges shall be appointed for life. The bases and procedures

for recalling judges shall be determined by law.

(2) Judges may be recalled only by a Court decision.
(3) Judges may not hold any other elected or appointed office,
except in cases prescribed by law.

(4) Guarantees for the independence and the legal status of

judges shall be determined by law”.

PPINDY NOTHN NPINY DM ,0AVHT PN MNAY NN NYNIP NPINND

NOYNN 9-9Y P NYYN IPPOND LAY NIAYN 7D ,0NN Y99 MY DXV ¥ ,¥aP) 12 D

.PINAIYIAP» DOXVNVN MNNYY NDYD MADN DIIIT .LIYN-NI

-NPI9N BT

;YD) TPRPMION DIV NPINY 35 Pyoa

Auckland Casino Ltd. v. Casino Control Authority [1995] 1 NZLR 142 %
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“Arrested, detained and accused persons

35. (3) Every accused person has a right to a fair trial, which

includes the right

to a public trial before an ordinary court; ...”

INOIYY N MINDAY NN L7907 VAYN N7 29 VIYINY MY ,NPINT NN Y

AN DY Y501 PARD NYIITI MDNMNN T PRV YN N0 IN NYPNN

PIYY VIPIZ YWV ININN 1D YAPI ORPIIN DIVTN LAVNN-NPA YT-9Y MNNIY NPPDL 1IN
12N, DWNT ,PONIND YAPIY N N Y NN INT PIA0N DTRN NN N LAY MID
199 ) WIHONPIND NOYN 1DINSY

“The correct approach to the application ... is objective and the

onus of establishing it rests upon the applicant. The question is

whether a reasonable, objective and informed person would on

the correct facts reasonably apprehend that the judge has not or

will not bring an impartial mind to hear on the adjudication of

the case, that is a mind open to persuasion by the evidence and

the submissions of the counsel. The reasonableness of the

apprehension must be assessed in the light of the oath of office

taken by the judges to administer justice without fear or favour

and their ability to carry out that oath by reason of their training

and experience.”®

$NYNHD VIVNN 1N INPOMI NINZ

,TINNDSY THPVIDY MYIL TSN 223D NN NNIDN MY ¥, NININ INWHN VIV SV N1NI
NN NI MUNY AN (D»DY8 DMIPNA YVIDWN TONN NINAY IN) YOIDWN TONN Na

VIPOY VOV MWD NNN T3 NON ,MNIPYY MINIY MYNWNI 33 NN ,NINT DY .09

President of the Republic of South Africa v. South African Rugby Football Union [1999] 4 S.A. #
147, 177
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-9Y NIN NPT IN NMIIPYY MHINIY NNWIAN NN 1M NPIN NPYN N1NIAN 10 ,7NY NN

NXY DOV MYWINOIT

.9V MDD MY2HN NN NYION NOUNYH MYIN .NMDDON 1Y NIN TID 1NN NAIVN NONTH
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STPMNNY NPNY N2 PTIPN NP

YN YTNHY VYN NIV ,MYDI NNTIID RONT NN ,TPNIIND VAVNT NN ¥ ;O
VYNNY DOPY ,NINIIYN NNIND TNNX VYD 92V RYNT XN 1Y )T 1N MDD NYpa

NP MDVPMIIN NN XY

DNYND VOWNNI IINIYIN VOYNNN MINYN NI MIND NN .5

YIDIY AT HATAY PPYNN MY’ SP0W Y1 039 NIV SN Mt (N)

T9Y T MNY NX DIDAYY NYPIAD MIYOND MAT DXIYI PTY MDD NIYY 1N NIYY VNV
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: VYN NOWVIN DY P27
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83 591 Ny XINY TWNN AN
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TN, NY DX 21095 VAV 51 PNHIY MPPYN NN DNNXY OV LIVYNN-ND NV 1T NN
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19980 1999y ()
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DNYN NPINY

1% MY DAY 1OV ,NYMN MHYVAY DIPN PN DM9NIRN ©¥9NNN PINI MNSY ,NNYTY

NN DY) NODIN LTI 1AV ANND DTRN NN NXAND TH2) NVPRITVI NNIYHN NN JPNY
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PMVYIN 13 1100 MPION PNIPY AYNS (1)

DY NINANN NAY TITN OXND NONYN DX NYYN 009 NIWN XD MO YW rNPInn INyy
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No person shall be denied the right of access to the courts.
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(1) Everyone has the right to appeal to a court of law if his or her
rights or liberties have been violated. Everyone whose case is being
tested by a court of law shall be entitled to demand any pertinent
law, other legal act or procedure to be declared unconstitutional.
(2) The courts shall observe the Constitution and shall declare as
unconstitutional any law, other legal act or procedure which violates
the rights and liberties laid down in the Constitution or which is

otherwise in conflict with the Constitution.
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”Everyone has the right to have any dispute that can be resolved by
the application of law decided in a fair public hearing before a court
or, where appropriate, another independent and impartial tribunal or

forum”.
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”No one may be prevented against his will from being heard by the

courts to which he is entitled to apply under the law”.
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Section. 1. All persons born or naturalized in the United States and

subject to the jurisdiction thereof, are citizens of the United States

and of the State wherein they reside. No State shall make or enforce

any law which shall abridge the privileges or immunities of citizens

of the United States; nor shall any State deprive any person of life,

liberty, or property, without due process of law; nor deny to any

person within its jurisdiction the equal protection of the laws.
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"(1) Everyone may bring cases before a court of law in order to
protect their rights under civil and administrative law.

(2) Defense is an inviolable right at every stage and instance of legal
proceedings.

(3) The poor are entitled by law to proper means for action or
defense in all courts.

(4) The law defines the conditions and forms for reparation in the

case of judicial errors".
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“Everyone is entitled in full equality to a fair and public hearing by
an independent and impartial tribunal, in the determination of his
rights and obligations and of any criminal charge against him”.
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(1) Everyone shall have the right to a fair and public hearing of his

case, without undue delay, before a competent, impartial and
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independent court.
(2) Exceptions to the public nature of hearings may be made for
reasons of morality, State security, public order or protection of the
private life of a party, or other important private interest. Judgments
shall be announced publicly”.
MINIIYI 7122390 MDY JY TINDD 1) IPONRDIDNIND DTRN NIMDT NINNNL D L1219 PN
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" (1) Every person is entitled to bring cases before the courts for the

defence of his legitimate rights, liberties, and interests.

(2) The exercise of this right may not be restricted by any law”.
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M.C. Bassiouni, Human Rights in the Context of Criminal Justice: Identifying International **3
Procedural Protections and Equivalent Protections in National Constitutions, 3 Duke J. Comp & Int'l L.
235, 265-266.

. Coffin v. U.S. 156 U.S. 4323, 453 (1895) **
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"to be presumed innocent until proven guilty according to law in a

fair and public hearing by an independent and impartial tribunal™
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R.v. Morales [1992] 3 S.C.R. 711, 713-714 **

434 /Yy ONRVIP INI PO IND

Little Sisters Books v. Can. [(2000] 2 S.C.R. 1120, paras 97-105 %

.R. v. Oakes, [1986]) 1 S.C.R. 103 **

.P.W. Hogg, Constitutional Law of Canada, (5" Ed, Carswell, 2002) 48-15 *2
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"Everyone charged with criminal offence shall be presumed innocent

until proved guilty according to law".
-NY9VIN
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"(2) The defendant may not be considered guilty until sentenced"
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DPNINGYA MINK >239 117 I8, The European Convention on Human Rights (1950) 1
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432 pw 8
.Guir. Cos. (1972) 1325, 1328, 1331, 1334, 1335 '*°
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1Y NP9 01T NN 35(h) qrvo
""detained and accused persons:

(h) to be presumed innocent, to remain silent, and not to testify

during the proceedings”
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=7399% 993
:25 PY02a Yyap) ™01 Y)Y NPIN2

"Everyone who is charged with an offence has, in relation to the

determination of the charge, the following minimum rights:

Z Motala, C. Ramaphosa, "Constitutional 03w .S. v. Zuma and others, CCt 5994 (5 April 1995) *°
law- Analasis and Cases" (Oxford, 2002, 334).

.S. v. Bhulwana; S. v. Gwadiso, CCT 12/95, Para 8 >

.S. v. Manamela CCT 25/99 (14 April 2000) Para 40 **?

.Prinsloo v. Van der Linda and Another, CCT 4/96 (18 April 1998) *3
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(c) The right to be presumed innocent until proved guilty according

to law"

=NININTID MINN

: IPNINDIA NNNN 90N NV >TD NN MAND NPIN

: DTND NIDT HY DIND NINSNY 11 PYyDa NHD MANH RPN

"Every one Charged with penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at

which he has had all the guarantees necessary for his defense".
LA npipna 9NN VOV TIND NVIPI KT TN ,IRIYS NPT >T> HY TN 1} TINN
£ Y21 1950 THWN P DTRA NMTY TIRMPND MINNY 1.6 PYD

"Everyone charged with criminal offence shall be presumed innocent
until proved guilty according to law".

cyp PPoTn mIotH TOROIND NINKY 2 (6) Py

“Everyone charged with a criminal offence shall be presumed

innocent until proved guilty according to law”.
:y27p BPTRpvasin) npna n1mot 1271 NINNG 2 (14) Py

"Everyone charged with a criminal offence shall have the right to be

presumed innocent until proved guilty according to law".

.36 My, DINIOLWITYY w7
Convention for the Protection of Human Rights and Fundamental Freedoms: **°
Section 1, Article6 6

The European Convention on Human Rights (1950) **°

International Convenient on Civil and Political Rights ( Adopted by The United Nations General **’

Assembly Resolution 2200 A(XXI) of 16 December 1966)
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